





The case manager will probably need your health records
and other papers about your case: you will be asked to give
your written agreement (consent) to this.

The case manager will identify the matters for investigation
and send these to everyone involved for their comments.

Healthcare Commission staff may also ask to interview you,
those you have complained about, and any witnesses, in
person. You can take a relative, friend or advocate with you
to support you.

The investigation can take up to six months, sometimes
longer. When it is finished, the Healthcare Commission

will write to everyone involved to advise them of their
findings. This report will summarise the facts, the Healthcare
Commission’s conclusions, the reasons for them and any
recommendations.

Independent Panel

In exceptional cases, a Panel may be set up to hear your
complaint. The Panel process is nhormally completed within
four months from the date it is set up.

A Panel consists of three members of the public who will
consider your complaint and look at the information that is
still in dispute. They hear the views of all parties involved in
the complaint. Everyone involved is asked to attend, but no-
one can be forced to go. You can take a friend, relative or
advocate with you for support.

When the Panel review is completed, the Panel will report
their findings, summarising the facts, conclusions and their
recommendations.

At any point the Healthcare Commission has the right

to reject your complaint or refer it to another body, for
example, the General Medical Council or the Health Service
Ombudsman. They will always explain the reasons why.

If you are unhappy with the findings of the Healthcare
Commission, you can appeal against their decision to the
Health Service Ombudsman.









Questions and Answers

Who can complain?

Any NHS patient can complain about any NHS service they
have received and are unhappy about. You can complain on
behalf of someone else in certain circumstances (see more
below). NHS services include treatment and care given

by your GP, dental surgery, hospital and the ambulance
service.

My mother is elderly and | don’t feel she could manage
a complaints process. Can | complain for her?

You may complain for a friend or relative as long as they
agree to let you complain on their behalf. It is useful to get
their permission in writing. We have included a sample
“consent and confidentiality form” in this pack which

you could use.

My partner has Alzheimer’s Disease. Do | still need her
permission to make a complaint?

If your friend or relative is very ill, or does not have the
capacity to give permission because of an impairment or
a disability, you may complain on their behalf without their
permission.

My father died and | didn’t have his consent to act for
him. Can | complain about his treatment?

Yes. You may raise a complaint or take over a complaint on
behalf of a friend or relative who has died, even if you do
not have their written permission. In some cases the NHS
can decide not to accept you as a suitable representative:
they may suggest another person. You can appeal against
this decision by writing to the Healthcare Commission (see
Useful Addresses in the pack).

My nephew is 15 and has Down’s Syndrome. Can |
complain on his behalf without his written permission?
Not usually. If a young person under 16 does not have

the capacity to make a decision about their treatment,

only a parent or guardian may complain on behalf of their
child without permission. For more information on mental
capacity, visit www.direct.gov.uk




Can | complain about something that happened in
the past?

It depends how long ago it happened. You should make
your complaint

® within 6 months of the incident happening
or

@ within 6 months of you realising you had something to
complain about.

NHS organisations are allowed to waive this time limit if
there are good reasons why you could not complain earlier:
for example, you were too ill at the time.

I had an operation in a private hospital. Can | complain
to the NHS?

It depends. If the NHS paid for your operation in a private
hospital, you can complain to the NHS. If you paid for your
treatment yourself or through private medical insurance,
you cannot complain to the NHS. The private hospital will
have its own complaints procedure that you should follow.

| want to sue the surgeon who operated on me.
How do | go about it?

You will need to take legal action if you want to make a
claim for compensation. The NHS Complaints Procedure
does not deal with these cases. You can get free advice

on whether or not to take legal action from an independent
charity, Action against Medical Accidents (AvMA) or speak to
a solicitor (see Useful Addresses in the pack).



Writing a complaint letter
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General guidelines

If your complaint is about a Trust or Strategic Health Authority the
letter should be addressed to the Chief Executive. You do not
need to put the name of the Chief Executive.

For a GP or Dental Practice, the letter should go to the
Complaints Lead at the practice. (You could also send a copy to
the Chief Executive of the Primary Care Trust which the practice is
a part of).

The letter should clearly outline your complaint and ask for it to
be investigated under the NHS Complaints Procedure. If you are
writing on behalf of someone else who is a patient, rather than for
yourself, you must show that you have the patient’s permission
(we have included a consent and confidentiality form in this pack
which you could use).

If you are not clear where to send your complaint, whether

to an NHS Trust, a Primary Care Trust (PCT), a Strategic Health
Authority or a Practice (usually medical or dental), ask for advice
from ICAS, PALS or the Complaints Department of any NHS
service. If you get it wrong and send it to the wrong place, one part
of the NHS should pass it on to the correct part, so don’t worry. It

is confusing, and you cannot be expected to keep up with all the
changes in the NHS, or know who is responsible for what.

If your complaint involves a service that is provided in partnership
with the NHS, such as Social Services, you may also have to make
two complaints. There is a separate complaints procedure for
Social Services complaints. In these cases you may need more
advice, so do not hesitate to contact ICAS. Although ICAS

can only help with NHS complaints, we will point you in the right
direction of where to get help with other parts of your complaint that
involve a non NHS organisation.



Expect an acknowledgement letter in 2-3 working days and a full
response within 10 days from a GP or dentist and 25 working days
from an NHS trust. These are the timescales laid down in the NHS
Complaints Procedure and if they are not met, you should have an
explanation of the delay in a ‘holding’ letter. It is reasonable to chase
up the responses if you hear nothing by the required date.

Be brief

try to keep your complaint to no more than two pages

do not bury your main points in a long letter

if the complaint is long and complex, attach a log sheet or diary of
events with details.

Be clear and straightforward

use short sentences

don’t be afraid to say what has upset you, but try to avoid
aggressive or accusing language

try not to repeat yourself.

Be constructive

your complaint is an opportunity to improve things
put your concerns politely but firmly.

Keep copies
keep a copy of all letters sent and received and in date order.

Send photocopies of documents, not originals

Make sure your letter is received
send it by guaranteed or recorded delivery.



PRIVATE AND CONFIDENTIAL
Insert your address
and telephone number

The Complaints Manager (name if known)
Followed by the name and address

of their organisation

*GP

* Dental Surgery

» Hospital Trust or

* Primary Care Trust

Date

Dear....

| am writing to complain about the treatment | received

from [name(s) of staff] at [place where incident happened/treatment
received] on [date of incident/period of treatment].

OR [if you are acting on behalf of the patient]

| am writing on behalf of [insert name of patient], and | enclose
their written agreement to act on their behalf.

If the patient is unable to give consent for example, if they are too
young, ill or deceased, then you should explain this.

Describe
what happened
when, and
where.

If you have a log sheet or list of events, you can attach this as a
separate sheet and refer to this here.

Explain what, if anything, you have already done to try and
resolve matters.



| would like the following points addressed in the response to
this complaint.

Explain why you are not satisfied.
Put the most important matters first.
Be clear and brief.

Number or bullet your points.

Ask the questions you would like the answers to and list them in
order of importance.

As a result of this complaint, | would now like
Say what you want to achieve. For example,

an explanation of what happened

an apology

action to remedy the problem you experienced, by a named
person, by a set date.

| look forward to receiving your acknowledgement of this
letter. | would like you to carry out a full investigation into my
concerns and provide a response in accordance with the NHS
Complaints Procedure within [quote the specified timescale that
applies] days.

Please do not hesitate to contact me if you need further
information.

Yours sincerely (if you have named the Complaints Lead)
OR

Yours faithfully (if you have not named the Complaints lead)

Your signature

Print your name

If you are sending copies of your letter to other parties, show
this here

cc. Other party



1 The Avenue,
Anytown,

AT1 2AB

Tel: 010 232 3205

Jane Smith

The Complaints Manager
The OIld Surgery

2 The Street

Anytown

AT1 2CD

14th February 2007

Dear Jane Smith

| am writing to complain about the way | have been treated by Dr
Jones at the OId Surgery.

| was seen by Dr Jones three times, on 26th April, 31st May and
13th December 2006. He did not examine me or do any tests. He
did not take my symptoms seriously and said my problem was due
to stress and that | should take things easy.

| was feeling so unwell and found his dismissive attitude upsetting.
| was worried so | made an appointment to see another doctor in
the practice. | do not know his name but it will be in my notes.

This doctor examined me on 8th January 2007 and arranged for
tests. These showed that | was diabetic. | was prescribed drugs
and a special diet and | am now feeling much better. During the
period from April 2006 to January 2007, however, | suffered with
several infections, sleepless nights and mental anguish.

| have tried to raise my concerns with Dr Jones but he would
not listen.

| would like the following points addressed in the response to
this complaint.



1. Is my medical condition poorer as a result of my diabetes
not being detected and diagnosed by Dr Jones on previous
appointments?

2.  Why did Dr Jones not order any tests?
Along with answers to my questions, | would now like

Dr Jones’ attitude to patients to be reviewed
him to explain why he did not listen to me or examine me

an apology from him for the unnecessary stress and debilitation |
suffered because of his inadequate care

to know what arrangements the practice has for reviewing the
listening skills of the doctors.

| have had very good care from the practice in the past, in particular
from Dr Allen until he retired. | was then put on to Dr Jones. | would
like to regain confidence in the care provided by the practice.

| would like you to carry out a full investigation into my concerns
and provide a response in accordance with the NHS Complaints
Procedure within 10 days.

Yours sincerely

Mrs A Smith
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Independent Complaints
Advocacy Service
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SOUTH OF ENGLAND ADVOCACY PROJECTS

PALS is a service that has been set up by the NHS for patients to have a voice in
their local health services. You can contact PALS if you want:
Information and advice about local health services
To raise an issue or concern about a local health service
Information about organisations outside the NHS (including ICAS)

Helps to resolve patient issues and concerns quickly and informally
Helps patients to speak up for themselves

Provides information to help patients get the best from their
health services

Feeds back the information given by patients to senior managers,
which may help to improve the quality of health services

PALS ICAS

PALS staff are NHS employees ICAS is an independent service,

PALS are there - on the spot! You therefore not answerable to the NHS

will find PALS staff in every Hospital ICAS have offices nationwide, in easily
Trust and Primary Care Trust accessible locations

PALS will help you to deal with an ICAS will support you to deal with more
informal concern formal complaints

PALS and ICAS work closely together to try to resolve a complaint quickly and
to the satisfaction of the patient. It is always your choice which service you
prefer to use.

Both PALS and ICAS will refer you on to each other if it is more appropriate that
you use the other service and if the patient consents to this course of action.



Accessing Medical Records - Guidance
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Obtaining Patient Records

All NHS staff have a duty of confidentiality towards all patients
and their records.

Fatient records include

@ GP and hospital doctor records

@ nursing records, and those made by other NHS staff
@ records of your visits to the practice, clinic or hospital
@ visits to you

# details of treatment, medication, tests and their results,
diagnosis, referrals, etc.

Under the Data Protection Act 1998, you have a right to see
your records, unless your doctor thinks that to do so would
seriously harm you or another person. This refusal can apply to
part of your records and there is no obligation to inform you of
such a partial refusal. It is worth asking if any part of your
records has not been made available.

® A Trust or GP Practice may also refuse you access to your
records if to provide them would involve "disproportionate effort”.
Disproportionate effort is not defined, but the Data Protection
Information Commissioner has warned against abusing this
reason.

@ You have to apply to see your records, and some GP Practices
and Trusts have a form specially designed for this that you are
asked to complete. Most Trusts also have a specially appointed
person, part of whose job is to deal with such requests.

® Records should be made available within 40 days of applying to
see them, 21 days if they have been added to within the last
40 days.



@ Trusts and GP Practices are allowed to charge you for seeing
your records if they have not been added to within the last 40
days. This charge should not be more than £10.

® Trusts and GP Practices also have to explain to you anything in
the records that is not easily readable, or which uses technical
language that you do not understand.

® If you want copies of the records, Trusts or GP Practices can
charge you for the actual cost of postage and photocopying, up
to a maximum of £50, including the £10 charge if that is made. It
is a good idea to get copies if you need to use something in your
records as evidence in your complaint.

o If you are applying to obtain someone else’s records, you must
have the patient's authorisation in writing, including parents
applying to see a child's records if the child is able to understand
matters. Where a patient is unable to give permission because
of incapacity or illness, you may need legal advice and a court
authorisation.

® In the case of a deceased patient, records can only be obtained
by a personal representative; usually an executor, or someone
making a claim arising from the death, unless the deceased
specifically requested in the records that they did not want that
person to have access to their records. The above charges do
not apply in these circumstances.

If you think your records are inaccurate, you can ask for them to
be corrected. If the Trust or doctor disagrees with the changes you
want to make, ask for a note recording your disagreement to be
attached to the records. You are entitled to a copy of the changed
record free of charge.

Any complaint about this can be made to the Data Protection
Information Commissioner (see Useful Addresses)



OPTICAL CONSUMER
COMPLAINTS SERVICE

PO Box 4685
London
SE16ZB

Tel: 020 7407 3990
www.opticalcomplaints.co.uk

ACTION AGAINST MEDICAL ACCIDENTS
(AVMA)

44 High Street
Croydon
Surrey

CRO 1YB

Tel: 0845 123 2352
Web: www.avma.co.uk

An independent charity that provides free and
confidential advice to people injured during
the course of medical treatment.

THE LAW SOCIETY OF
ENGLAND & WALES

Tel: 0870 606 2500
www.lawsociety.co.uk

Professional body for the legal profession that
can help you find a solicitor specialising in
medical negligence claims.

S

SOUTH OF ENGLAND ADVOCACY PROJECTS

The Independent Complaints Advocacy Service (ICAS) in the
South East and South West is provided by SEAP.
Registered number 3963421
Registered charity number 1080679

South of England Advocacy Projects, 42 Robertson Street,
Hastings, East Sussex TN34 1HL.

www.seap.org.uk

@

Useful
Addresses

iiCAS
Independent Complaints
Advocacy Service




HEALTHCARE COMMISSION

FREEPOST NAT18958
Complaints Investigation Team
Manchester

M1 9XZ

Tel: 0845 601 3012
www.healthcarecommission.org.uk

Inspects and reports on all NHS facilities and
services. Responsible for Independent Review
Process.

COMMISSION FOR PATIENT AND PUBLIC
INVOLVEMENT IN HEALTH

National Centre
7th Floor

120 Edmund Street
Birmingham

B3 2ES

Tel: 0121 222 4500
E: communications@cppih.nhs.uk

Guidance and support to ICAS and Patient and
Public Involvement Forums.

DATA PROTECTION INFORMATION
COMMISSIONER

Wycliffe House
Water Lane
Wilmslow

SK9 5AF

Tel: 01625 545700
www.dataprotection.gov.uk

Regulates and upholds Data Protection Act, and
deals with issues of privacy, accuracy, etc.

GENERAL MEDICAL COUNCIL

Regent’s Place
350 Euston Road
London

NW1 3JN

Tel: 0845 357 3456
Switchboard: 0845 357 8001

Protect, promote and maintain the health and
safety of the public by ensuring proper standards in

the practice of medicine.

THE HEALTH SERVICE OMBUDSMAN
FOR ENGLAND

Millbank Tower
Millbank
London
SW1P 4QP

Tel: 0845 015 4033
www.ombudsman.org.uk

For Stage 3 of the Complaints Procedure.

COMMUNITY LEGAL
SERVICES DIRECT

Tel: 0845 345 4345
www.clsdirect.org.uk

For information on public funding of
legal action and local specialist
solicitors.

MENTAL HEALTH ACT COMMISSION

Maid Marian House
56 Hounds Gate
Nottingham

NG1 6BG

Tel: 0115 943 7100
www.mhac.org.uk

For complaints about detained patients.

COMMISSION FOR SOCIAL CARE INSPECTION

Tel: 0845 015 0120
Tel: 0191 233 3323
www.csci.org.uk

Regulates social care, private and voluntary care
services. Registers and inspects wide range of
services, including care homes.

NATIONAL PATIENT SAFETY AGENCY
4 — 8 Maple Street
London

WA1T 5HD

Tel: 020 7927 9500
www.npsa.nhs.uk

Seeks to learn from patient safety incidents to
improve services.
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Independent Complaints Advocacy Service
CONSENT and CONFIDENTIALITY FORM

Private and Confidential

Date of birth ..o

If you are not the patient, please fill in the following section*
*Your relationship tothe patient ...,

*NAaMeE Of PALIENT ... e e e
*Patient’s date of birth ~_ /  /

*Patient’s address if different to yours...........cocoocvii i,

*Has the patient agreed to this complaint proceeding? YES/NO

*If YES patient to SigN Nere... ...

| authorise the INDEPENDENT COMPLAINTS ADVOCACY SERVICE (ICAS)
to work with me and to request, receive and hold any information as may be
relevant to my complaint. | ask that you deal with my ICAS advocate as if you
were dealing with me personally.

YOUI SIGNATUME......ieiie i e e e Date ..................

CONFIDENTIALITY STATEMENT: ICAS is a confidential service; anything that you tell us will be kept in

confidence unless you tell an ICAS advocate something which leads him or her to believe that you

intend either to take your own life or that of another. In this case the advocate will discuss the case
with their line manager after discussing the implications with you.

All records are kept in accordance with the Data Protection Act 1998

(Website version)
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Log Sheet

Date Who? How? What they What you
Letter? agreeto agreeto
Phone call?

Meeting?




PALS can be contacted at:

Dorset & Somerset

NAME OF TRUST

PALS LEAD

Somerset PCT

Heather Stanton

PALS Officer

FREEPOST- RRKL-XKSC-ACSG
Somerset Primary Care Trust
Wynford House

Lufton Way

Yeovil

Somerset

BA22 8HR

Tel: 0800 0851 067
www.somerset.nhs.uk/pals

North Somerset PCT

Vanessa Dando

PALS Officer

North Somerset PCT

Waverley House

Old Church Road

Clevedon

North Somerset

BS21 6NN

Tel: 0800923 2222
pals@northsomerset-pct.nhs.uk

Dorset PCT

Elise Ripley

PALS Officer

Dorset PCT

Hilfort House
Poundbury Road
Dorchester

DT1 2PN

Tel: 01305 361285
pals@dorset.pct.nhs.uk

Bournemouth and Poole
Teaching PCT

Belinda Pearson/Karen Brewer

PALS Officer

The Bournemouth Health Information Shop
ASDA

St Pauls Road

Bournemouth

Dorset

BH8 8DL

Tel: 01202 318954




Poole Hospital NHS
Foundation Trust

PALS Officer

Health Information Centre

Poole Hospital NHS Foundation Trust
Longfleet Road

Poole

Dorset

BH15 2JB

Tel: 01202 448499
pals@poole.nhs.uk

Taunton and Somerset NHS
Trust

Charmaine Griffiths/Sue Whaddon
PALS Officer

Musgrove Park Hospital

Taunton

Somerset

TA15DA

Tel: 01823 343536
Pals@somerset.nhs.uk

Yeovil District Hospital
NHS Foundation Trust

Ali Bott

PALS Officer

Level 3

Yeovil District Hospital
Higher Kingston

Yeovil

Somerset

BA21 4AT

Tel: 01935 384706/478491
PAL.service@ydh.nhs.uk

West Dorset General
Hospitals NHS Trust

PALS Officer

Dorset County Hospital NHS Foundation Trust
Williams Avenue

Dorchester

Dorset

DT12)Y

Tel: 0800 7838058

PALS@wdgh.nhs.uk

Somerset Partnership and
Social Care Trust

Karen Howard Grenville
PALS Officer

2" Floor

Mallard Court

Express Park

Bristol Road

Bridgwater

Somerset




TAG6 4RN
Tel: 01278 720200
pals@sompar.nhs.uk

South Western Ambulance
Service NHS Trust

PALS Co-ordinator
Trust Headquarters
Abby Court

Eagle Way

Sowton Industrial Estate
Exeter

Devon

EX2 7THY

Tel: 01392 261585
PALS@swast.nhs.uk




WHERE TO ADDRESS COMPLAINTS TO:

Complaint about

Where to write

Primary Care Trusts

Includes; District Nurses,
Health Visitors, Podiatrists,
Community Dental Service,

Physiotherapists, Pharmacists,

Occupational Therapists

Mr lan Tipney

Chief Executive

FREEPOST RRKL-XKSC-ACSG
Somerset PCT

Wynford House

Lufton Way

Yeovil

Somerset

BA22 8HR

01935 384000

Mr. Chris Born

Chief Executive
North Somerset PCT
Waverley House

Old Church Road
Clevedon

North Somerset
BS21 6NN

01275 546770

Mr Peter Mankin
Chief Executive
Dorset PCT
Hilfort House
Poundbury Road
Dorchester

DT1 2PN

01305 368914

Mrs Debbie Fleming

Chief Executive

Bournemouth and Poole Teaching PCT
Canford House

Discovery Business Centre

551-553 Wallisdown Road

Poole

BH12 5AG

01202 688880




Mental Healthcare
&
Learning Disability

Acute Hospital

Roger Browning

Chief Executive

Dorset Health Care NHS Trust
11 Shelly Road

Bournemouth

Dorset

BH1 4JQ

01202 303400

Andy Jones
Complaints Manager
Somerset Partnership NHS & Social Care
Trust

2" Floor

Mallard Court
Express Park

Bristol Road
Bridgwater
Somerset

TA6 4RN

01278 432000

Mr. Gavin Boyle

Chief Executive

Yeovil District Hospital NHS Foundation
Trust

Yeovil District Hospital

Higher Kingston

Yeovil

Somerset

BA21 4AT

01935 475122

Dr. Peter Cavanagh

Taunton and Somerset NHS Trust
Musgrove Park Hospital

Taunton

Somerset

TA1 5DA

01823 333444

Mr John Bergman

Chief Executive

West Dorset General Hospitals NHS Trust
Dorset County Hospital




Williams Avenue
Dorchester
Dorset

DT1 2JY
01305251150

Mrs Sue Sutherland
Chief Executive

Poole Hospital NHS Trust
Longfleet Road

Poole

Dorset

BH15 2JB

01202 665511

Ambulance NHS Trust

South Western Ambulance Service NHS
Trust

Mr. Ken Wenamn

Chief Executive

Trust Headquarters
Abbey Court

Eagle Way

Sowton Industrial Estate
Exeter

EX2 7THY

01392 261500

G.Ps
Includes practice nurses and
receptionists

To the senior partner or practice manager of
your practice

NHS Dentists
Opticians
Pharmacists

To the senior partner or practice manager of
your practice

Private Dentists

Citizen’s Advice Bureau (see telephone
directory for your local CAB),
A solicitor
Or
The General Dental Council






